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PALM BEACH COUNTY 
PLANNING, ZONING AND BUILDING DEPARTMENT 

ZONING DIVISION 
 
Application No.: ZV-2022-01788 
Application Name: Plaza Delray MUPD  
Control No./Name: 2016-00078 / 2016-00078 (and FKA name if applicable) 
Applicant(s): Pebb Atlantic LLC 
Owner(s): Pebb Atlantic LLC 
Agent(s): WGINC - Doug Murray 
Telephone No.: (561) 687-2220 
Project Manager: Phil Myers, Site Planner I 

TITLE:  a Type 2 Variance  REQUEST:  to allow a reduction in the sign setback on 4.83 acres 
 
APPLICATION SUMMARY: The proposed request is for the 4.83-acre Plaza Delray.  The site is currently 
developed with commercial uses.  The developments last approval by the Board of County Commissioners 
(BCC) on April 22, 2021 for a rezoning and a Development Order Amendment to add land area and 
reconfigure the site plan.   
The request is to allow a reduction in the sign setback. No other changes are proposed. 
 
SITE DATA: 
Location: South side of West Atlantic Avenue, approx. 500 feet east of Lyons Road 
Property Control Number(s)  00-42-46-20-20-001-0000 and 00-42-46-20-20-023-0000 
Land Use Designation: Commercial Low, with an underlying AGR (CL/AGR) 
Zoning District: Multiple Use Planned Development District (MUPD) 
Acreage: 4.83 acres 
Tier: Agricultural Reserve  
Overlay District: N/A  
Neighborhood Plan: N/A  
CCRT Area: N/A  
Municipalities within 1 Mile N/A  
Future Annexation Area N/A  
Commission District District 5, Vice Mayor Sachs 

 
STAFF RECOMMENDATION: Staff recommends approval of the request subject to the Conditions of 
Approval as indicated in Exhibit C.  
 
PUBLIC COMMENT SUMMARY: At the time of publication, Staff had received no contacts from the public 
regarding this project. 
 
PROJECT HISTORY: 

Application No. Request Resolution  Approval  
LGA-2022-00009 To revise conditions of approval adopted by 

Ordinance 2017-006 
Ord. No. 2022-034 11/28/2022 

PDD/DOA-2020-
01117 
 

To reconfigure the Site Plan to add land area and 
parking spaces; reconfigure building and Type 2 
Restaurant square footage; and, reduce overall 
square footage 

R-20210552 4/22/2021 

To allow a rezoning from the Agricultural Reserve 
(AGR) Zoning District to the Multiple Use Planned 
Development (MUPD) Zoning District 

R-2021-0551 4/22/2021 

LGA-2021-00006 A Large Scale Future Land Use Amendment to 
change a future land use designation from 
Agricultural Reserve (AGR) to Commercial Low 
with an underlying Agricultural Reserve (CL/AGR) 

Ord. No. 2021-0010 4/22/2021 

CRB-2017-01222 A Corrective Resolution to correct Resolution R-
2017-0501 to delete Engineering Condition 11 
which was not indicated in Exhibit C-1 of 
application PDD/R-2016-01241. 

R-2017-0966 7/27/2017 

PDD/R-2016-01241 
 

To allow a rezoning from the Agricultural Reserve 
(AGR) Zoning District to the Multiple Use Planned 
Development (MUPD) Zoning District. 

R-2017-0501 04/27/2017 

To allow a Type I Restaurant with Drive-through 
and a Type II Restaurant. 

R-2017-0502 04/27/2017 

To allow a Type I Restaurant with Drive-through 
and a Type II Restaurant. 

R-2017-0503 
 

04/27/2017 
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Application No. Request Resolution  Approval  
LGA-2017-0001 To change a future land use designation from 

Agricultural Reserve (AGR) to Commercial Low 
with an underlying Agricultural Reserve (CL/AGR) 

Ordinance No. 
2017-006 

01/30/2017 

 
SURROUNDING LAND USES: 
 
 TYPE 2 VARIANCE SUMMARY: 
 
ULDC Article Required Proposed Variance 
Table 8.G.2.A 
Freestanding 
Sign Standards 

10-foot setback from property 
line 

1.6-foot setback from 
property line 

8.4-foot reduction in 
required setback. 

 
FINDINGS:  When considering a Development Order application for a Type 2 Variance, the Zoning 
Commission shall consider Standards a through g listed under Article 2.B.7.E.6, Standards for Zoning or 
Subdivision Variance.  The Standards and Staff Analyses are as indicated below.  A Type 2 Variance that 
fails to meet any of these Standards shall be deemed adverse to the public interest and shall not be 
approved. 
 
a.  Special conditions and circumstances exist that are peculiar to the parcel of land, building, 

or structure, that are not applicable to other parcels of land, structures, or buildings in the 
same district:  

 
YES.  The Plaza Delray MUPD property abuts the Lake Worth Drainage District Canal (LWDD) L-34, which 
transects the northern property line east to west, and is parallel to West Atlantic Avenue.  The L-34 Canal 
has an 87-foot easement, 66.52 feet of which is located within the Property’s boundary, and 20.48 feet of 
easement located outside of the northern property line.  The only access point to the overall development 
from West Atlantic Avenue crosses the L-34 canal and provides limited space where a sign can be located 
to sufficiently serve the businesses of the property.  Shifting the sign further to the south has impacts on 
the canal and the infrastructure within the canal.  If the sign is shifted to the south of the canal, it will have 
implications on the visibility of the sign from the road for drivers.  The Applicant is to submitted a letter of 
support from LWDD in support of the location, and its proposed location. 
 
b.  Special circumstances and conditions do not result from the actions of the Applicant:  
 
YES. There are special circumstances and conditions that exist on the property that validate this variance 
request not resulting from actions of the Applicant. As stated in the attached Applicant’s Justification 
Statement, the Property abuts Lake Worth Drainage District Canal (LWDD) L-34, which transects the 
Property east to west, parallel to West Atlantic Avenue and has an 87-foot easement. Of the 87-foot 
easement, 66.52 feet of it is located within the Property’s boundary and 20.48 feet of the easement is 
located north of the Property line. The Property’s entrance on West Atlantic Avenue crosses over the L-34 
Canal and provides access to the overall development consisting of both the Property and parcel to the 
west. This access point is the only available land along the Property’s frontage that is not within the 
waterway of the L-34 canal, and the only feasibly area where a sign can be located that adequately serves 
and supports the businesses that operate on the Property.  
 
The Applicant’s Justification states that at the entrance point along West Atlantic Avenue, the L-34 Canal 
has a reinforced concrete pipe (RCP) running parallel to West Atlantic Avenue that LWDD has determined 
no structures can be constructed directly over. In relationship to the property, the RCP is located 
approximately 19.75 feet away from the north property line along the main entrance point. The RCP is 72 
feet in length. In order to protect the RCP, the sign must be offset from the centerline of the RCP by at 
least 4 feet to remain clear of compromising the RCP via the sign’s foundation. In addition to the RCP, 
LWDD requires access to the southern portion of the L-34 Canal that abuts the Property, which further 
restricts the feasible locations for the Property’s signage. This access is granted through 30 feet of drop-
curb, beginning at the South side of the drainage ditch that must remain clear of objects so that LWDD can 
safely work and move along the L-34 Canal. The location of the eastern drop curb access is approximately 
36.5 feet from the north property line. The sign that was approved and currently constructed on the Property 
is 14.17 feet long in total counting the constructed foundation.  
 
The Applicant’s Justification states that locating the sign 10 feet from the property line as required by Code 
would overlap the sign’s foundation with the LWDD RCP and not be possible. Furthermore, the sign could 
not be located 4 feet offset from the southern portion of the RCP (a total of 23.5 feet from the property line) 
because then the sign would overlap with the required LWDD access along the south side of the L-34 
Canal, creating a dangerous obstruction to their maintenance activities along the canal. Locating the sign 
south of the 30-foot LWDD eastern access curb is untenable and undue, as this would put the sign at least 
66.52 feet setback from the property line and would require substantial site revisions to the already 
approved MUPD.   
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c.  Granting the Variance shall not confer upon the Applicant any special privilege denied by 
the Plan and this Code to other parcels of land, buildings, or structures, in the same district:  

 
YES. This variance will not grant any special privilege to the Applicant, and will allow the sign to continue 
to be used. The site has a LWDD along the frontage of the property that is 87 feet in depth. LWDD allows 
in some occations for structures to be located within their easements, with their consent.  Because of the 
location of the shared entrance and the infrastructure for the canal locating this sign 1.6 feet from the 
property line will not give them a special privilege, the sign will still be ~22 feet from the right of way. This 
variance will allow the Applicant to continue to advertise in a manner that is equivalent to the neighboring 
properties, eliminating a special privilege for those businesses’ advertising ability.  
 
d.  Literal interpretation and enforcement of the terms and provisions of this Code would 

deprive the Applicant of rights commonly enjoyed by other parcels of land in the same 
district, and would work an unnecessary and undue hardship:  

 
YES. The literal interpretation of the Code would deprive the Applicant of rights commonly used by 
neighboring parcels of land in the same district.  The Code as written would require the Applicant to relocate 
the sign 66.52 feet from the property line.  The Code required setback of 10 feet combined with the unique 
characteristics associated with the LWDD L-34 Canal would require the setback to be increased to 66.52 
feet.  The sign being located this far away from the property line would deprive the Applicant of the rights 
that the neighboring parcels to the west enjoy, as these lots have signage located in the LWDD easement. 
 
e. Granting the Variance is the minimum Variance that will make possible the reasonable use 

of the parcel of land, building, or structure:  
 
YES. Where the sign currently stands, it can continue to serve the business located on the property while 
not hindering any of the factors associated with the L-34 Canal. Locating a freestanding, ground-mounted 
sign more than 66.52 feet from the right-of-way where the speed limit is 45 miles per hour could result in 
motorists looking too far off the roadway to read the sign’s contents and create a potentially dangerous 
situation.  
 
f.  Grant the Variance will be consistent with the purposes, goals, objectives, and policies of 

the Plan and this Code:  
 
YES. Granting the Variance will be consistent with the Palm Beach County Comprehensive Plan and the 
Unified Land Development Code (ULDC).  This Variance will allow the Applicant to avoid undue hardship 
and will supplement the Applicant’s ability to use, maintain, develop, and improve their private property. 
The Variance is aligned with policy 1.1-b of objective 1.1 of the property rights element of the 
Comprehensive Plan. The Variance also complies with all the required application materials for a Type 2 
Variance located in the ULDC.   
 
g.  Granting the Variance will not be injurious to the area involved or otherwise detrimental to 

the public welfare: 
 
YES. The proposed Variance to keep the sign where it currently stands will not be injurious to the area 
involved or detrimental to the public welfare. Protecting the safety of passing motorists is the main concern 
when relocating the sign. Guardrails are located on both sides of West Atlantic Avenue providing two layers 
of insulation, protecting motorists from the sign in the result of a motor vehicle accident.   
 
 
CONCLUSION: Staff has evaluated the standards listed under ULDC Art. 2.B.7.E.6, Standards, and 
determined that there is a balance between the need for change and the potential impacts generated by 
this change.  Therefore, Staff is recommending approval, subject to the Conditions of Approval as 
indicated in Exhibit C. 
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CONDITIONS OF APPROVAL 
 

EXHIBIT C - Type 2 Variance - Standalone 
 
VARIANCE 
1. No later than June 6, 2023 the Property Owner shall submit to the Development Review Officer (DRO), 
an amendment to the approved Final Site Plan to show the approved Variance(s) and any associated 
Conditions of Approval. (DATE: ZONING - Zoning) 
 
2. At time of application for a Building Permit, the Property Owner shall provide a copy of this Variance 
approval along with copies of the approved Plan to the Building Division. (BLDGPMT: BUILDING DIVISION 
- Zoning) 
 
COMPLIANCE 
1. In Granting this Approval, the Zoning Commission relied upon the oral and written representations of 
the Property Owner/Applicant both on the record and as part of the application process.  Deviations from 
or violation of these representations shall cause the approval to be presented to the Board of County 
Commissioners for review under the compliance Condition of this Approval. (ONGOING: ZONING - 
Zoning) 
 
2. Failure to comply with any of the Conditions of Approval for the subject property at any time may result 
in: 
a.  The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or 
Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the Denial of 
any other Permit, License or Approval to any developer, owner, lessee, or user of the subject property;  
the Revocation of any other Permit, License or Approval from any developer, owner, lessee, or user of the 
subject property; the Revocation of any concurrency;  and/or, 
b.  The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development Order 
Amendment, and/or any other Zoning Approval; and/or, 
c.   A requirement of the development to conform with the standards of the Unified Land Development 
Code at the time of the finding of non-compliance, or the addition or modification of Conditions reasonably 
related to the failure to comply with existing Conditions; and/or 
d.     Referral to Code Enforcement;  and/or 
e.     Imposition of entitlement density or intensity. 
 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to 
schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in 
accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation and/or 
continued violation of any condition of approval. (ONGOING: ZONING - Zoning) 
 
DISCLOSURE 
 
1.     All applicable state or federal permits shall be obtained before commencement of the development 
authorized by this Development Permit. 
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Figure 1 - Land Use Map 
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Figure 2 - Zoning Map 
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Figure 3 – Preliminary Site Plan Dated January 23, 2023
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Figure 4 – Preliminary Master Sign Plan Dated January 23, 2023 
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Exhibit D – Disclosure of Ownership 
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Exhibit E – Justification Statement
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